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Status 

1 )El Responsive to communication(s) filed on 04 October 2004 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) I3 Claim(s) 1^48 is/are pending in the application. 

4a) Of the above claim(s) 16-48 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-3 and 15 is/are rejected. 

7) IS] Claim(s) 4-14 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E The drawing(s) filed on 22 November 2001 is/are: a)® accepted or b)Q objected to by the Examiner 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
Replacement drawing S heet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
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DETAILED ACTION 

Claim Objections 

Claims 4-14 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim cannot depend from another multiple dependent 
claim. See MPEP § 608.01(n). Accordingly, the claims 4-14 not been further treated on 
the merits. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. V 

Claims 1-3 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In Claims 1 and 15 the expressions "preferably fine-particulate metal containing 
material" and "such as sponge iron" on lines 1 and 2 are indefinite because description 
of examples or preferences are properly set forth in the specification rather than in the 
claims. MPEP 2173.05(d). 

In Claim 3 the preference is indefinite. MPEP 2173.05(d). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

w? Pate !! ma /no 0t . be 0btained th0U9h the ''mention is not identically disclosed or described as sot 
forth in section 102 of this title, if the differences between the subject matte SwH :to\ te rcMd?nd 
the prior art are such that the subject matter as a whole would have bee .obvious al thVtimli? 

USEES!* Ft* !°K a person having ordinary ski " in the art to ^SS^^SStSin 

Patentability shall not be negatived by the manner in which the invention was made 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art 

2. Ascertaining the differences between the prior art and the claims at issue 

3. Resolving the level of ordinary skill in the pertinent art 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-3 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eichberger et al (US 6,524,362) in view of Dimitrov et al (US 6,241 ,798). 
Eichberger et al discloses a method of melting fine grained direct reduced iron in an 
electric furnace using three hollow lances (6) in combination with an electrode (5) as 
shown in FIG.1 but does not disclose electric arcs obliquely directed toward the metal 
melt. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to arrange the electric arcs obliquely against the metal melt , 
likewise, and arrangement of the electric arcs around a central region is conventional as 
evidenced by Dimitrov et al . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvyn J. Andrews whose telephone number is 
(571)272-1239. The examiner can normally be reached on 8:00A.M. to 4:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V King can be reached on (571 )272-1244. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

MJA MlLWN»«fg 
November 1 9, 2004 mmm 



